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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner as an administrative
variance filed by Richard and Rose M. Cernak, for that property known as
1610 Holly Tree Road in the Bowleys Quarters section of Baltimore County.
The Petitioners herein seek a variance from Sections 1A04.3.B.3 and
301.1.A of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a
side yard setback of 16 ft. {proposed deck) in lieu of the 37.5 ft. re-
quired , as more particularly described on Petitioners' Exhibit No. 1, the
plat to accompany the Petition.

The Petitioners having filed a Petition for Residential variance and
the subject property having been posted, and there being no request for a
public hearing, a decision shall be rendered based upon the documentation
presented.

The Petitioners have filed the supporting affidavits as required by

Section 26-127 (b){1) of the Baltimore County Code. Based upon the infor-

mation available, there is no evidence in the file to indicate that the

B.C.2.R. would result in practical difficulty and/or unreasonable hardship
upon the Petitioners.

This property is located within the Chesapeake Bay Critical Areas and
is subject to compliance with the recommendations to be made by the Depart-
ment of Environmental Protection and Resource Maragement (DEPRM), pursuant
to Section 500.14 of the Baltimore County Zoning Regulations (B.C.Z.R.),
upon completion of their findings. The relief granted herein shall be
conditioned upon Petitioners’® compliance with said findings.

Pursuant to the posting of the property and the provisions of both
the Baltimore County Code and the Baltimore County Zoning Regulations, and
for the reasons given above, the requested variance should be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore
County this day of March, 1993 that the Petition for a Zoning Vari-
ance from Sections 1A04.3.B.3 and 301.1.A of the Baltimore County Zoning
Regulations (B.C.Z.R.) to permit a side yard setback of 16 ft. (proposed
deck) in lieu of the 37.5 ft. required, be and is hereby GRANTED, subject,
however, to the following restrictions which are conditions precedent to
the relief granted herein:

1. The Petitioners are hereby made awarc that
proceeding at this time is at their own risk

until such time as the 30 day appellate process
from this Order has expired. If, for whatever
reason, this Order is reversed, the Petitioners
would be required to return, and be responsible

for returning, said property to its original
condition.

Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

.'1

Suite 113 Courthouse
400 Washington Avenue
Towson, MD 21204 (410) 887-4386

March 3, 1993

Mr. and Mrs. Richard Cernak
1610 Holly Tree Road
Baltimore, Maryland 21220

RE: Petition for Administrative Zoning Variance
Case No. 93-245-A
1610 Holly Tree Road

Dear Mr. and Mrs. Cernak:

Enclosed please find the decision rendered in the above captiocned
case. The Petition for an Administrative Variance has been granted, in
accordance with the attached Order.

In the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty (30) days of the
date of the Order to the County Board of Appeals. If you require
additional information concerning filing an appeal, please feel free to

contact our Appeals Clerk at 887-3391,
Very truly yours'c’i/ ‘%
ol 2
=y & S

Lawrence E. Schmidt
Zoning Commissioner
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Petition for Administrative Variance
to the 7&—,?%5’—/90‘

for the property located at 1610 Holly Tree Road
whidh is pressntly scoed RS
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The undersigned, legal owneris) of the property situste in Baitimore County and which s described in the description
and piat attached
hereto and made a part hereof. hereby petition for a Variance from Section(s) g

AND 3¢i-LA (B¢ 2?)
1a04.383/to0 permit side yard set back of 16 feet in lieu of the J§feet
required

of the Zoning Reguiations of Baltimore County, to the Zoning Law ot Baltimore County. for the following reasons findicate hardshig o;
practical difficuty) .

Narrow configuration of the parcel created prior to the adoption of the
current zoning requlations.

Property is to be posted and advertised as prescribed by Zoning Regulations.
I, or we, agree to pay expenses of above Varance advertising. posting. etc . upon filing of this pettion. and turther agree to and are to
be bound by the zoning reguiations and restrictions of Baltimore County adopted pursuant 1o the Zoning Law for Baltimore County

We 30 solemnly aeciare ang affrm unaSr the penaihes of peNLry That fee are e
mwm(n)dmo'ommm'ch e st of thi Petition

Contract Purchaser/Lesses LeJal Owneriy)

Rose M. Cernak

Type 5 Punt ame

(Type or Pnnt Name)
(- 7/

/; 4\.'//} / P
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STgna?ure

Signature

Richard Cernak

Tyge o0 Port Kame,

e e

City Sgnature
Altorney for Petitioner

Type ar Print Name) lﬁlQ—HQllJ{_TJ:ee Rd- 335-22320

Address

Baltimore, Md. 21220

Ciy State Zipcode
Name Address and phone number of egal owner contract PurChaser of "epresertat o
10 be contected

2

requested variance would adversely affect the health, safety or general

o,

2. Compliance with the Department of
Environmental Protection and Resource Management Address Name
recommendat ions to be submitted upon completion 1610 Holly Tree Rd.

- . r ' : 335-3427
of their review of this matt‘i‘/ / , Ay Zpcode Adaress Phane No
” / / y .

'Ah::a:: Hocm:g hc'\'nng :oon ro.q'unl-d and/of found fo be required it i ordersd by the loning Commusioner of Baitimare County thi day of _—
) wbject matter of this petition be et tor o Pubiic haarng . adverised. os requred oy the lonng Reguiations of Balti & Cou two new f Qurer
WRENCE E. SCHMIDT =weulation thoughout Boltimare County, and that the praperty be reposied e tew e Y. A neiapers o “
ZONING COMMISSIONER

FOR BALTIMORE COUNTY

Richard Cernak
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welfare of the public and should therefore be granted. In the opinion of

the 2Zoning Commissioner, the information, photographs, and affidavits

submitted provide sufficient facts that comply with the requirements of

ORDER RECE
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Section 307.1 of the B.C.Z.R. Furthermore, strict compliance with the

ORDER RECEIV
o

Date
By

loning Commussoner of Baitirmore County

oo SC M o 1-277-973 renn. 256
ESTMAATED POSTING DATE R _2__:—, ‘%-’ 3 |

Baltimnre Co -4y
Zoning Administration &
Development Manageniont

111 Wesi Chesupeahe Avenue ‘ : :
Tos. sen, Moryluad 21204 . Account: R-001-6150

® ®

Number

Office of Zoning Administration

Baltimore County Government .
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° o4 in support of
' Theundersigned hereby affirms under the penalties of perjury 1o the Zoning Commissioner of Baltimore County, as follows: PROPERTY DESCRIPTION

That the information herein given is within the personal kquled;e of the {\.f!iam(s) and that Affiant(s) is/are competent 10
testify thereto in the event that a public hearing is scheduled in the (uture with regard thereto.
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HYBOO0ES o 11 West Chesapeake Avenue
‘ Towson, MD 21204 (410) 887-3353

Beginning at a point on the west side of Holly Tree Road which e
ig 16 feet wide at the distance of 28 feet south of the center-
11:_1e of the nea improved intersecting street, Burke Road,
wl:11<.:hvls 16 feet wide. Being lots #188 and #189, in the sub-
Aty 3&;&“ division of Buwleys Quarters as recorded in Baltimore County

;7 Plat Book #7, Folio #12, containing 24,275 square feet in lot.
Also known as 1610 Holly Tree Road.

PrIRTR RS A ]

That the Affiant(s) does/do presently reside al “}.?.10 Holly Tree Road 10 ~ZOHING VARIAMCE (1FL |
a0 Mr. and Mrs. Richard Cernak
Q8L ~PULYIMG SIGNS / ADVERTISING | - RSO : . 1610 Holly Tree Road
o ; : Baltimore, MD 21220

Y N S

Baltimore, _m-
City

That based upon personal knowledge. 1he following are the facts upon which [Ave base the request for an Adminisirative

2ddress: (indicas hardship o practical dficulty) ]
v;{n;méia}l;em an axgthritic gonditlon that makes it ngcessarjf for her to

T $ilt L O ' R
m LAST HOHE U8 OUNEF: L FIaL . I : Case No. 93-245-2, Item No. 256
. ‘ A Petitioner: Richard Cernak, et ux

J;MW_WW;?%&t | . | | : Petition for Adminictrative Verios e
had a full hip replacement in October, 1991, and an operation £ _ S % U;ﬁﬂ4ﬂ0012HICHRC . _
~—CarTer i october; 1992 —Wederidedto—buitdapootto-make—it—easter- B EA DOUD - o _
for her to exercise, and to eliminate the 45 mizﬁte dr;vgo :2 r;giom - S Please Make Checks Payable To: Baitimore County 46PHD1-27-93 | T Dear Mr. and Mrs. Cernak:
o ‘ ; e

The Zoning Plans Advisory Committee (ZAC) has reviewed the rlans
submitted with the above referenced petition. The attached comments
from each reviewing agency are not intended to indicate the
appropriateness of the zoning action requested, but to assure that all
parties, i.e., Zoning Commissioner, attorney and/or the petitioner, are
made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case.

YMCA. The landscape architect drew I}E a plgn,r pool contractor Sup-
requested a few additional plants and trees, and we complled wi

was built, and we applied for a permit to construct the

_m.xes;_.__'me_mj._____ 2 1€ Bt oo the ZonTng
deck as shown on the drawing that was orlgmall:éyirsltfxgmltt d to e e
apply for a variance. We are tﬁle.‘re%c.m? requesting that we be allowed

—to-build—the-deck-as-shown on-the ariginal draw
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Enclosed are all comments submitted thus far from the members of 2AC
that offer or request information on vyour petition. If additional
comments are received from other members of ZAC, I will forward them

/ . y C - o j‘ : 3 to you. Otherwise, any comment that is not informative will be placed
%&1 ;¥7%2;¢7‘*4£z “é:;q ez S L : . in the hearing file. This petition was accepted for filing on January
U%J'"“ s N i heduled accordingly.
l ' ~As - 27, 1993, and a hearing was sche ngly

Richard Cernak

fyps or pint name)

That Affiani(s) acknowledge{s) thai if a protest is filed, Affiant(s) will be required to pay 2 reposting and advertising fee and
may be required to provide additional information.

1

e Eem—— AL HLRE R
STATE OF MARYLAND, COUNTY OF BALTIMORE, o wit: b _ . ﬁ_}f/b ﬂ’-b(
| HEREBY CERTIFY, this_ o2 7 ma@ . 11973 vetore me, a Notary Public of the State e e  or
of Maryland, in and for the County aforesaid, personally appeared m' m.

Management has instituted a system whereby seasoned zoning

i p b Prlwafl 1R _
$jé%2£?5 /ﬂp {fﬂéﬂ?&ﬁﬂ ot attorneys who feel that they are capable of filing petitions that

. ; by i ified to me h Affianti(s), and made oath in due form of law 'y ?.D > - . 7T
Affiants(s) herein, personally known or satistactorily identified to me as such Al . e, . . Date of l;..-.. el comply with all aspects of the 2zoning regulations and petitions
::uMm:(:m) and facts hereinabove set forth are true and correct to the beat of hisvher/Atheir knowledge and beliet Pesting / ———— . omply p

Posted for: ........ L €2/ 07 c» filing requirements can file' ‘n.:heir petitions with this office
i e T without the necessity of a preliminary review by Zoning personnel.

The following comments are related only to the filing of future
zoning petitions and are aimed at expediting the petition filing
Process with this office.

1) The Director of Zoning  Administration and Development

AS WITNESS my hand and Notarial Seal,

. 7. Pstitioner: ....Z Cse V:Zﬁ’.ﬁl‘:{f: < _4 2 ’/f.-- —memeeemeeeitetenceneema.. ...
e <3 T acson o popary.. (L il L e L [ L872) 75 5o
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_é‘> Prinied on Recycied Papes




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

Arnold Jablon, Director DATE: February 12, 1993
Zoning Administration and
Development Management

Pat Keller, Deputy Director
Office of Planning and Zoning

SUBJECT: Petitions from Zoning Advisory Committee

The Office of Planning and Zoning has no comments on the following petition(s):

Item Nos. 254, 259, 263, 262, 267, 268, 26l.

If there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3480.

Prepared by:

Division Chief:

PK/JL/ 1w

254 .2AC/2ZAC1

ALE MK
. . Y K/ 9-A37
EALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Mr. Arnold E. Jablon, Director DATE: March 26, 1993
Office of Zoning Administration
and Development Management

FROM: J. James Dieter i3 -2v5-A
SUBJECT: Petition for Zoning Variance - Item 256

Cernak Property o
Chesapeake Bay Critical Area Findings

SITE LOCATION

The subject property is located at 1610 Holly Tree Road. The-site is
within the Chesapeake Bay Critical Area and is classified as a Limited
Development Area {LDA).

APPLICANT'S NAME Richard M. and Rose M. Cernak

APPLICANT PROPOSAL

The applicant has requested a variance from section 1A04.383 of the
Baltimore County Zoning Regulations to permit side yard set back of 16
feet in lieu of the required 37.5 feet.

GOALS OF THE CHESAPEAKE BAY CRITICAL AREA PROGRAM .

In accordance with the Chesapeake Bay Critical Area Program, all
project approvals shall be based on a finding which assures ;hat proposed
projects are consistent with the following goals of the Critical Area Law:

1. "Minimize adverse impacts on water quality that result from
pallutants that are discharged from structures or conveyances or
that have runoff from surrounding lands;

Conserve fish, wildlife and plant habitat; and

Establish land use policies for development in the Chesapeake Bay
Critical Area which accommodate growth and also address the fact
that even if pollution is controlled, the number, movement, and
activities of persons in that area can create adverse environ-
mental impacts" <COMAR 14.15.10.01.0>.

FROM:

SubJECT:

~

BUREARU OF TRAFFIC ENGINEERING
DEPARTMENT OF PUBLIC WORKS
BALTIMORE COUNTY, MARYLAND

oare: fe b )8, 1993

Mr. Arnold Jablon, Director
Office of Zoning Administration
and Development Management

Rahee J. Famili

Z.A.€. Comments

Z.A.C. MEETING DATE: F;L ?, /773

- Z \
/ 7{51&.»LWJL-41c (:wnvnxrmizg— &4»4/Zfi\’ﬂ~wvg£nd :2d3‘?;,2 fkl ,?‘/;{,;25?‘{

256 254,259,240, 2 6/ 262,263,204 Q47 gt 243

Kithe s Frd /)

Rahee J. Famili
Traffic Engineer II

BEEIVE
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1995
ZONING OFFICE

Mr. Arnold E. Jablon
March 26, 1993

Page

2

REGULATIONS AND FINDINGS

1.

Regulation: "Dredging, filling, or construction other than

approved bulkheading shall not be permitted in any non-tidal and tidal
wetlands unless the proposed development consists of utility, bridge,
or street development in a non-tidal wetland and unless the Director
of Environmental Protection and Resource Management finds this
proposed development not detrimental to the County's Wetland
Management Programs" <Baltimore County Code, Section 26-447>.

Finding: No tidal or non-tidal wetlands were found on this site,
or in the vicinity of the site.

Regulation: "A minimum 100 foot buffer shall be established
landward from the mean high water line of tidal waters, tidal
wetlands, and tributary streams" <Baitimore County Code Section
26-449(a)>.

Finding: This property is adjacent to the tidal waters of Galloway
Creek. The existing house is approximately 60 feet from mean high
water allowing a buffer of approximately 60 feet to be established.

No clearing, grading, or construction shall be permitted in the buffer.

Regulation: "The sum of ail man-made impervious areas shall not
exceed 15% of the lot" <COMAR 14.15.02.08 C.(7)>.

Finding: The amount of impervious ares shall not exceed 3458

square feet or 15% of the lot. This includes all building structures,
paved and crusher run driveways and parking pads, swimming poals, or
any other impervious surfaces. The proposed open wooden deck is not
considered impervious, there will be no change in impervious surface,
therefore this regulation has been met.

Regulation: "Infiltration of stormwater shall be maximized
throughout the site, rather than directing flow to single discharge
points" <Baltimore County Code, Section 26-453(h)(2)>.

Finding: Stormwater runoff shall be directed from impervious

surfaces associated with this plan, to pervious areas, to encourage
maximum infiltration. Rooftop runoff shall be directed through
downspouts and into a seepage pit or dutch drain to encourage maximum
infiltration. These measures will ensure that the requirement of this
regulation are met.

BAL TJlIh ORE COUNTY, MAR ‘l"l ND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

Mr_ Arnold Jablon, Director DATE: February 12
Zoning Administration and y 12, 1993

Development Management

FROM:  J. Lawrence PilsonJ<F/4N5
Development Coordinator, DEPRM

SUBJECT: Zoning Item #256

Cer@ak Property, 1610 Holly Tree Road
Zoning Advisory Committee Meeting of February 8, 1993

The Department of Environmental Protection and Resource Man
. agement offers
the following comments on the above referenced zoning item.

The Department of Environmental Protection and Resource Managemen

an extension for the review of the above referenced zoning igem t: ;:ggﬁ;?:e
whgt@er the proposed development is in compliance with the Chesapeake Bay
Cf1t]ca1 Area Regulations. The applicant must submit a Critica) Area
F1nd1ngs.Plan for review and approval by this Department prior to
preparation of a Critical Area Findings for the development. The applicant

may contact the Environmental Impact Review Divisi
887-2904 for details. ? vision of the Department at

LP:MM:sp

CERMAK/TXTSBP

Mr. Arnold Jablon
March 26, 1993
Page 3

Regulation: "If no forest is established on proposed development
sites, these sites shall be planted to provide a forest or developed
woodland cover of at least 15%" <COMAR 14.15.02.04 C.(5)>.

Finding: This property currently contains and must maintain at
least 15% tree cover. Trees are an impertant factor in improving
water quality. The roots of trees greatly improve the infiltration
rate of storm water and efficiently remove nitrogen from subsurface
flows of groundwater. Trees also act as both a barrier and a sponge,
blocking and absorbing eroding soils and the phosphorous associated
with them.

CONCLUSION

The Zoning Variance shall be conditioned so the project proposal is in
compliance with the Chesapeake Bay Critical Area Regulations and Findings
listed above. This proposal will comply with Chesapeake Bay Critical Area
Regulations if it is conditioned to meet the requirements in the
Regulations listed in the above findings. If there are any questions,
please contact Ms, Patricia M. Farr at 887-3980.

J. Jame's Dijbter, Director
Depgrgment/ 0f Environmental Protection

and ‘Resource Management

JJD:KDK:rmp YX
Attachment

¢c: Mr. and Mrs. Richard M. Cernak

CERNAK. ZNG/WQCBCA

Baltimore County Government
Fire Depantment

700 East Joppa Road Suite 90

Towson, ML) 212865504 410 8M7 4500

FECLFUAFY 18, 19971

Arnold Jablon

Director

Zoning Administraticn and
Pevelopment Management

Faltimore County Cffice Pujlding
Towson, MD 21204

RE: Property Owner:s FPOGLE V. CFPEAE PYD FTORAYT CFFMAF
lLocation: #1610 HOLLY THED FOAR

I[tem Mo.: *256(JCM) Zonirc Pcenda: FELFUAFY £, 1993

Gentlemen:

Pursuant to your reqguect, the referenced proaperty has bLeen rurveyed hy
this Bureau and the comments Lelow are applicable and required to he
corrected or incorporated into the firsl plane for the property,

7. The Fire Preventjior Bureau tFas no corments at tihie tire,

; L Notec and .
HFIV]EV-‘EP-:_,(LA{Q_‘_( :%._ﬁm‘ Appreved oo .
Planhing Qroop ; Fire FPreventicn Fureau

Special Inspection Divicgion

JP/KEK

Prointed on Her yeotert Papar

Ba!limore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue

T § h 2
owson, MD 21204 FEBRUARY 3, 1993 (410) 887-3353

Rose and Richard Cernak
1610 Holly Tres Road
Baltimore, Maryland 212720

: CASE NOMBER: 93-245-1 (Item 256)
W/S of Holly Tres Road, 28' S of c/1 of Burks Road
1610 Holly Tres Road
15th Election District - Sth Councilmanic
Lagal Ownar(s): Ross M. Carnak and Richard Carnak

Dear Petitioner(s):

Pleass bs advissd that your Petition for Adminiztrative Zoming Varisnce has been assigned the above case
owmber. Any contact wmede with this office should reference the case mumber. This letter also serves as a
refresher regarding the administrative process.

1) Your property will be posted on or bsfore February 14, 1992. T™he closing date (March 1, 1993) is
the deadline for a oeighbor to file a formal request for a public bearing. After the closing dats, the fils
will be reviewed by the Zoning or Deputy Zoning Commissioner. At that time, an Order will issue. This Order
may (a) grant the requested relief, (b) decy the requested reiief, or (c) desand that the sstter be set in for
& public bearing. You will receive writtsn notification as to whethar or oot your petition has been granted,
denied, or will go to public hearing.

2) In casses requiring public bearing (vbether due tc a peighbor's formal requast or by Order of the
Commissioner), the property will be reposted snd notice of the bearing will appear in a Baltimme County
nevepaper. Charges relatsd to the reposting and newspeper advertising are payable by the petitionar(s).

3) Please be advised that you sust retwrn the sign and post to this office. They may be returned after
the closing data. Failure to return the aign and post will resuit in a $50.00 charge.

PLEASE UNDERSTAND THAT ON THE DATE AFTER THE POSTING PERIOD, THE
PROCESS IS NOT COMPLETE. THE FILE MUST GO THROUGH FINAL REVIEW AND
THE DECISION MAKING PROCESS. WHEN THE ORDER IS READY IT WILL BE
FORWARDED TO YOU VIA FIRST CLASS MAIL. ORDERS ARE NOT AVAILABLE FOR
DISTRIBUTION PRIOR TO BEING MAILED TO YOU.

(Bl

iroold Jablon
Director
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